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U.S. DISTRICT COURT
N.D. OF ALABAMA

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ALABAMA
MIDDLE DIVISION

GARY WAYNE WRIGHT, II, }
}
Plaintiff, }
}

V. } Case No.: 4:22-CV-615-RDP
}
MARSHALL COUNTY ALABAMA, et }
al., }
}
Defendants. }

ORDER

This case is before the court on Defendants’ Motion to Dismiss (Doc. # 14) and supporting
brief (Doc. # 15). The purpose of this order is to notify Plaintiff of his right to file a response
and evidence in opposition to the Motion, and to notify Plaintiff of the consequences of failing
to respond.

Defendants have challenged the sufficiency of Plaintiff’s claims under Federal Rule of
Civil Procedure 12(b)(6), which provides for dismissal of a complaint for failure to state a claim
upon which relief may be granted. Fed. R. Civ. P. 12(b)(6). A court may dismiss a complaint under
Rule 12(b)(6) if a plaintiff fails to provide “enough facts to state a claim to relief that is plausible
on its face.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 547 (2007). That is, if a plaintiff “ha[s] not
nudged [his] claims across the line from conceivable to plausible, [his] complaint must be
dismissed. Id.

In deciding a Rule 12(b)(6) motion, the court must “accept all well-pleaded factual
allegations in the complaint as true and construe the facts in a light most favorable to the non-
moving party.” Dacosta v. Nwachukwa, 304 F.3d 1045, 1047 (11th Cir. 2002) (citing GJR Invs.,
Inc. v. County of Escambia, Fla., 132 F.3d 1359, 1367 (11th Cir. 1998)). “[U]nsupported

conclusions of law or of mixed fact and law have long been recognized not to prevent a Rule
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12(b)(6) dismissal.” Dalrymple v. Reno, 334 F.3d 991, 996 (11th Cir. 2003) (citing Marsh v. Butler
County, 268 F.3d 1014, 1036 n.16 (11th Cir. 2001) (en banc)). Further, “[a] complaint may not be
dismissed because the plaintiff's claims do not support the legal theory he relies upon since the
court must determine if the allegations provide for relief on any possible theory.” Brooks v. Blue
Cross & Blue Shield of Fla., Inc., 116 F.3d 1364, 1369 (11th Cir. 1997) (emphasis in original).
Nevertheless, conclusory allegations, unwarranted deductions of facts, or legal conclusions
masquerading as facts will not prevent dismissal. Oxford Asset Mgmt., Ltd. v. Jaharis, 297 F.3d
1182, 1188 (11th Cir. 2002); see Kane Enters. v. MacGregor (USA) Inc., 322 F.3d 371, 374 (5th
Cir. 2003) (“[A] plaintiff must plead specific facts, not mere conclusional allegations, to avoid
dismissal for failure to state a claim. We will thus not accept as true conclusory allegations or
unwarranted deductions of fact.”) (internal citations omitted); Kirwin v. Price Commc 'ns. Corp.,
274 F. Supp. 2d 1242, 1248 (M.D. Ala. 2003) (“[A]lthough the complaint must be read liberally
in favor of the plaintiff, the court may not make liberal inferences beyond what has actually been
alleged.”), aff'd in part, 391 F.3d 1323 (11th Cir. 2004).

If Defendants’ Motion is granted, then all claims except Plaintiff’s First Amendment
claim against Marshall County and Sheriff Sims, in his official capacity related to the
constitutionality of the content of the Resolution passed by the Marshall County
Commission, will be dismissed. Plaintiff’s response to Defendants’ Motion to Dismiss
SHALL be filed on or before October 3, 2022; Defendants may file a reply on or before October
14, 2022.

DONE and ORDERED this September 9, 2022.

R' DAVID PROCTOR™
UNITED STATES DISTRICT JUDGE

2



